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GREAT MINDS
Crawford Case Citations
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Evidence Code section 1350—Unavailable declarant; hearsay rule
Rule 804(b)(6) of the Federal Rules of Evidence— Forfeiture by wrongdoing

Three formulations of testimonial in Crawford, p. 1364:



a. "ex parte in-court testimony or its functional equivalent—that is, material
such as affidavits, custodial examinations, prior testimony that the defendant
was unable to cross-examine, or similar pretrial statements that declarants
would reasonably expect to be used prosecutorially" (Brief for Petitioner 23);

b. "extrajudicial statements . . . contained in formalized testimonial materials,
such as affidavits, depositions, prior testimony, or confessions" (White v.
1llinois (1992) 502 U.S. 346, 365, 116 L.Ed.2d 848, 112 S.Ct. 736) (Thomas,
J., joined by Scalia, J., concurring in part and concurring in judgment);

C. "statements that were made under circumstances which would lead an
objective witness reasonably to believe that the statement would be available
for use at a later trial" (Brief for National Association of Criminal Defense

Lawyers et al. as Amici Curiae 3).

The subsequent histories of all cases referred to in the broadcast should be checked before
relying on the case.



